Tillamook County DEPARTMENT OF COMMUNITY DEVELOPMENT
BUILDING, PLANNING & ON-SITE SANITATION SECTIONS

1510 — B Third Street
Tillamook, Oregon 97141
www.tillamook.or.us

Building (503) 842-3407
Planning (503) 842-3408

On-Site Sanitation (503) 842-3409
FAX (503) 842-1819

Toll Free 1 (800) 488-8280

Land of Cheese, Trees and Ocean Breeze

CONDITIONAL USE REQUEST #851-22-000245-PLNG: DENNING
ADMINISTRATIVE DECISION & STAFF REPORT

Decision Date: November 21, 2022

Decision: APPROVED WITH CONDITIONS
(This is not Building or Placement Permit Approval) —

Report Prepared by: Sarah Absher, CFM, Dire@

L GENERAL INFORMATION:

Request: Conditional Use request for the construction of an accessory structure without a
primary use (dwelling) (Exhibit B).

Location: Located northeast of the City of Nehalem and accessed via Highway 53, a State
Highway, the subject property is designated as Tax Lot 923 in Section 13 of
Township 3 North, Range 10 West of the Willamette Meridian, Tillamook
County, Oregon (Exhibit A).

Zone: Rural Residential 2 Acre (RR-2) Zone

Applicant: Jesse Denning, P.O. Box 507, Manzanita, OR 97130
Property

Owner: Jesse Denning, P.O. Box 507, Manzanita, OR 97130

Property Description: The subject property contains 4.03 acres and is irregular in shape. Property is
accessed via Highway 53 and a private easement, varies in topography and is vegetated with grasses, trees
and shrubs. County records indicate the subject property is improved with an accessory structure and a
well.
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III.

Subject property does not contain wetlands or other mapped natural features. Property is within an area
of geologic hazard. Property is not located within area of special flood hazard per FEMA Firm
#41057C0230F dated September 28, 2018 (Exhibit A).

APPLICABLE ORDINANCE AND COMPREHENSIVE PLAN PROVISIONS:

The desired use is governed through the following Sections of the Tillamook County Land Use Ordinance
(TCLUO). The suitability of the proposed use, in light of these criteria, is discussed in Section III of this
report:

A. Section 3.010: Rural Residential 2 Acre and 10 Acre Zone

B. Article VI: Conditional Use Procedures and Criteria

ANALYSIS:

A. Section 3.010: Rural Residential 2 Acre and 10 Acre Zone

PURPOSE: The purpose of the RR zone is to provide for the creation and use of small acreage residential
homesites. Land that is suitable for Rural Residential use has limited value for farm or forest use; it is
physically capable of having homesites on parcels of five acres or less; and it can be utilized for
residential purposes without constraining the use of surrounding resource-zoned properties for resource-
production purposes.

Section 3.010 (3)(g) lists accessory structures oOr accessory uses without an on-site primary
structure as a use permitted conditionally in the Rural Residential 2 Acre Zone subject to the provisions
of Article 6 and the requirements of all other applicable supplementary regulations contained in this
Ordinance.

Findings: Staff finds that conditional use approval is required for the construction of an accessory
structure without a primary structure in the RR-2 zone.

Article VI Conditional Use Procedures and Criteria

Article VI of the Tillamook County Land Use Ordinance contains the procedures and review criteria for
processing a Conditional Use request. These criteria, along with Staff's findings and conclusions, are
indicated below.

1. Section 6.020 Procedure requires public notice in accordance with TCLUO Section 10.070 which
requires notification of the request to be mailed to landowners within 250 feet of the subject property,
to allow at least 14 days for written comment, and requires staff to consider comments received in
making the decision.

Findings: Notice of the request was mailed to property owners within 250 feet of the subject property
and other agencies on October 19, 2022. Written comments were received by the Oregon Department of
State Lands and are included as “Exhibit C” of this report. Comments conclude that the project appears
to avoid wetlands (Exhibit C).

2. Section 6.040 Review Criteria

1. The use is listed as a conditional use in the underlying zone, or in an applicable overlying zone.

Findings: The applicant is proposing the construction of an accessory structure without a primary use
(dwelling). As stated above, the use is permitted conditionally in the RR-2 Zone.
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2. The use is consistent with the applicable goals and policies of the comprehensive plan.

Findings: Staff finds that the proposed use is permitted conditionally in the RR-2 zone of the Tillamook
County Land Use Ordinance. The TCLUO is an implementing document of the Comprehensive Plan. In
the absence of evidence to the contrary, uses allowed conditionally in the Land Use Ordinance are
presumed to be consistent with the Comprehensive Plan. Staff concludes this criterion has been met.

3. The parcel is suitable for the proposed use considering its size, shape, location, topography, existence
of improvements and natural features.

Findings: The subject property contains approximately 4.03 acres and is accessed via Highway 53, a
State Highway (Exhibit A). There are no wetland present on the property and is not in the flood hazard
overlay zone (Exhibit A). Applicant is proposing to construct the accessory structure in an area of the
property that is relative flat. Property has access to a well for water to provide water for fire suppression
(Exhibit B).

Given the size of property, absence of natural features, and established access, Staff finds that the subject
property can be suitable for the proposed construction of an accessory structure.

4. The proposed use will not alter the character of the surrounding area in a manner which
substantially limits, impairs or prevents the use of surrounding properties for the permitted uses
listed in the underlying zone.

Findings: Adjacent properties are zoned RR-2, Farm (F-1) and Forest (F) as depicted on the zoning map
included in “Exhibit A” of this report. Existing uses in the vicinity consist primarily of residential,
agricultural and forestry. Several properties are improved with similar accessory structures. Applicant
adds that the structure will be sited in a manner on the property with limited visibility to the neighboring
properties and state highway (Exhibit B). Applicant’s site plan demonstrates all uses will continue to take
place on the subject property and that the property is of adequate size to accommodate the proposed
accessory structure in a manner that ensures permitted uses on adjacent properties are not impacted in the
manner described in the criterion above.

Given the diversity of existing uses in the area and size of the subject property in relation to the proposed
use, Staff finds that the construction of an accessory structure on the subject property will not alter the
character of the surrounding area in a manner which substantially limits, impairs or prevents surrounding
landowners from developing their properties consistent with permitted uses in the underlying zones
within this vicinity.

5. The proposed use will not have a detrimental effect on existing solar energy systems, wind energy
conversion systems or wind mills.
Findings: None such systems are known to exist in the area. Staff concludes this criterion has been met.

6. The proposed use is timely, considering the adequacy of public facilities and services existing or
planned for the area affected by the use.

Findings: Long-established existing public facilities and services in this area include Nehalem Bay Fire

and Rescue District, Tillamook County Sheriff and Tillamook County Public Works, and Tillamook
People’s Utility District (PUD). Water is provided by a well as mentioned in the Applicant’s submittal.
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IV,

VI

Given the existence of public services and facilities in the area in relation to the proposed construction of
an accessory structure without a primary structure (dwelling), Staff finds the proposed use is timely and
any requirements for service provider letters can be required through Conditions of Approval. Need for
water service has been addressed. Any sanitary needs can be accomplished through permitting for an
onsite wastewater treatment system as reflected in the Conditions of Approval listed below.

Staff finds that this criterion can be met through compliance with the Conditions of Approval.

DECISION: APPROVED WITH CONDITIONS

Based on the findings shown above, Staff concludes that the applicant has satisfied the review criteria and
can meet all applicable ordinance requirements at the time of application. Therefore, the Department
approves this request subject to the Conditions of Approval in section V of this report.

Appeal of this decision. This decision may be appeaied to the Tillamook County Planning Commission,
who will hold a public hearing. The forms and fees must be filed in the office of this Department before
4:00 PM on December 5, 2022.

CONDITIONS OF APPROVAL:

Sections 6.070: COMPLIANCE WITH CONDITIONS, and 6.080; TIME LIMIT requires compliance
with approved plans and conditions of this decision, and all other ordinance provisions. Failure to
comply with the Conditions of Approval and ordinance provisions could result in nullification of this
approval.

1. The applicant/property owner shall obtain all Federal, State, and Local permits, as applicable.

2. The applicant/property owner shall adhere to applicable development standards in TCLUO Section
3.010: Rural Residential 2-Acre (RR-2} zone.

3. Development of the property shall adhere to the applicable development standards outlined in
TCLUO Section 4.130: Development Requirements for Geologic Hazard Areas. Development on
slopes greater than 29% is subject to a Geologic Hazard Assessment as per TCLUO Section 4.130.

4. The applicant shall submit a fire letter from the Nehalem Bay Fire and Rescue District to the
Department at the time of consolidated zoning/building permit submittal.

5. This approval shall be void on November 21, 2024, unless implementation of approved plans has
begun, or an extension is requested from, and approved by this Department.

EXHIBITS

All Exhibits referred to herein are, by this reference, made a part hereof:
A. Location map, Assessor map, Zoning map, FEMA Firm, NWI Map
B. Applicant’s submittal

C. Comments
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EXHIBIT B



www.co.tillamook.or.us

Tillamook County Department of Community Development
1510-B Third Street. Tillamook, OR 97141 |

Tel: 503-842-3

PLANNING APPLICATION

Emall.

Property Owner

Name: Phone:

Address:

City: State: Zip:
Email:

408  Fax: 503-842-1819

| jf- “omcﬁ* Usqanw r—

Date Stamp = ' ‘s.m J
]
[J’ J L”‘U .f ';r r’/ 4 ¥
47y

CApproved [Denied

Received by: < <

851-27(00 N(LNG

Receipt#: | L 6]l @&
Fees: ¥1,089 .~ (Fees
Permit No:

Sy v

Request: AC’C(Z 5509—0\\, STIE_LJLTUR.E Wi TeHoLT P2y ONAR A .ST&.UC.TUK.E

Type Il

Type 1l

Type IV

[J Farm/Forest Review
gConditional Use Review
Variance

[CJ Exception to Resource or Riparian Setback

[ Nonconforming Review {Major or Minor)

[0 Development Permit Review for Estuary
Development

[J Non-farm dwelling in Farm Zone

[] Foredune Grading Permit Review

[J Neskowin Coastal Hazards Area

Location:

Site Address:

[J Appeal of Director's Decision

[J Extension of Time

[] Detailed Hazard Report

[Tl Conditional Use (As deemed
by Director)

[J Ordinance Amendment

[J Map Amendment

[l Goal Exception

[J Appeal of Planning Commission

Decision

[J Ordinance Amendment

[ Large-Scale Zoning Map
Amendment

] Plan and/or Code Text
Amendment

53¥,

Map Number:

[D

L% Yo

Township

Clerk’s Instrument #:

Range

“Section

Tax Lot(s)

Authorization

This permit application does not assure permit approval. The applicant and/or property owner shall be responsible for

obtaining any other necessary federal, state, and local permits. The applicant verifies that the information submitted is

complete, accurate, and consistent with other information submitted with this application.

»

w Property O

5/ %"0/ 2.2
r

Applicant Signature

Date

| Land Use Application

Rev. 2/22/17




Section 6.040; Review Criteria. Jesse Denning 6/17/22

1.) The use is listed as a CONDITIONAL USE in the underlying zone, or in an applicable
overlying zohe.
Yes. (RR-2)

2.} The use is consistent with the applicable goals and policies of the comprehensive plan.
Yes. Because it is listed as a conditional use in the (RR-2) zone.

3.} The parcel is suitable for the proposed use considering its size, shape, location,
topography, existence of improvement and natural features.
Yes. The parcel is nearly four acres in size, it can easily Mcl a 48’ x 36’ pole framed
shop. The parcels shape, location and topography are all suitable for holding a
standalone structure. The vast majority of surrounding properties have such
structure/shops. The addition of a permitted well nearby the proposed build site {(well
1.D. label # 135462} is an improvement to the parcel as it provides a water source for fire
suppression. The proposed build site is not near any waterways or streams.

4.} The proposed use will not alter the character of the surrounding area in a manner which
substantially limits, impairs or prevents the use of surrounding properties for the
permitted uses listed in the underlying zone.

The proposed use will not after the character of the surrounding area. The character of
the surrounding area is farms, logging and other commercial type activity. The proposed
build site is situated in a way that is not visible at all to the closest highway (highway 53)
west ,barely visible to the parcel to the north, not visible to the parcel to the south and
is bordered by Stimpson lumber to the east. The proposed build site has access to
sheriff, fire and emergency personal and does not impede these agencies from
accessing the adjacent properties.

5.) The proposed use will not have detrimental effect on existing solar energy systems,
wind energy conversion systems or wind mills.
No. There are no solar or wind energy systems in the area.

6.) The proposed use is timely, considering the adequacy of public facilities and services
existing or planned for the area affected by the use.
Yes. The proposed use is timely and has adequate access to tax lot 923 via highway 53.
The Tillamook sheriff's department Nehalem bay fire and Tillamook PUD all have good
access to the area’s in and around proposed accessory structure build site.
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EXHIBIT C



Wetland Land Use Notice Response

Response Page

Department of State Lands (DSL) WN#&™

WN2022-1027

_Responsible Jurisdiction

Staff Contact
Lynn Tone

Local case file #
851-22-000245-PLNG

Activity Location

Township Range
03N 10W

Street Address

Jurisdiction Type Municipality
County Tillamook
County
Tillamook
Section QQ section Tax Lot(s)
13 923

Highway &3 N of the intersection with North Fork Rd

Address Line 2
City

Poslal / Zip Code

Latitude
45.771031

Stale / Provinze / Region

Country

Tillamook

Longitude
-123.831797

Wetland/Waterway/Other Water Features

B A N
b

- There are/may be wetlands, waterways or other water feaiures on the property that are subject 1o the State Removal-
Fill Law based upon a review of welland maps, the county soil survey and other available information.

~ The National Wetlands Inventory shows wetland, waterway or other water features on the property

Applicable Oregon Removal-Fill Permit Requirement(s)

- A state permit is required for 5 cubic yards or more of fill removal or other ground alteration in wetlands, below
ordinary high water of waterways, within other waters of the stale, or below highest measured tide.

Ci_osing Informatiqn

Additional Comments

Based on a review of the available information, the proposed shop, as shown an the submitied map, appears lo
avoid impacls to the adjacent drainage and possible wetlands.



This is a preliminary jurisdictional determination and is advisory only.
This report is for the State Removal-Filt law only, City or County permits may be required for the proposed activity.

Contact Information

¢ Forinformation on permitting, use of a state-owned water, wetlland determination cr delineation report requirements
please contact the respective DSL Aquatic Resourca, Proprietary or Jurisdiction Coordinator for the site county. Tha
current list is found at: htfp://www.oregon.gov/dsliww/pagesiwwstaff.aspx

= The current Remaval-Fill permit and/or Wetland Delineation report fee schedule is found
at: https:/fwww.oregon.gov/dsi/WW/Documents/Remaoval-FillFees.pdf

Response Date
117112022

Response by: Response Phone:
Chris Stevenson 503-986-5246



