In the Matter of Approving an )
Application for Real and Personal )
Property Tax Exemption for the )

)

Tillamook County, Oregon
04/05/2024 9:24:22 AM CJ2024'001 08

Commissioners’ Journal

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR TILLAMOOK COUNTY, OREGON

ORDER
#24- O\

Nestucca Valley Community Alliance

This matter came before the Tillamook County Board of Commissioners

on April 3, 2024, at the request of the Tillamook County Assessor. The Board of
Commissioners, being fully apprised of the records and files herein, finds as
follows:

1.

On November 16, 2013, the Nestucca Valley Community Alliance, a
501(c)(3) non-profit corporation, entered into a lease agreement with
Tillamook Lightwave (an ORS Chapter 190 Intergovernmental Agency),
to develop, manage, and use real property owned by Tillamook
Lightwave, described in the attached lease agreement Exhibit A. The
90,126 square foot real property is known as Tillamook Lightwave IGA
Lease Tract ‘C’, located in Pacific City, Oregon. The lease agreement
commenced on November 17, 2013 and continues through December
31, 2062.

On November 16, 2013, the Nestucca Valley Community Alliance entered
into a license agreement with Tillamook Lightwave to develop and
manage real property owned by Tillamook Lightwave, described in the
attached License agreement Exhibit B. The 14,121 square foot real
property is known as Tract ‘A’, located in Pacific City, Oregon. The
agreement commenced on the day it was executed, November 16, 2013,
and terminates on December 31, 2062.

The Nestucca Valley Community Alliance uses the combined properties
as a community park with a picnic area, skate park, and parking area.

On February 28, 2024, the Nestucca Valley Community Alliance filed an
Application for Real and Personal Property Tax Exemption with the
Tillamook County Assessor for these properties to continue this
exemption for an additional 10 years.

On April 3, 2024, in accordance with ORS 307.115, the Board reviewed
the application at its regular board meeting where the Board weighed the
benefits to the general welfare of granting the proposed exemption to
these parcels against the potential loss in revenue which will result from
the granting of the application.




6. The Board finds that a tax exemption for a ten-year period commencing
with tax year 2024-2025 for this parcel is appropriate and should be

granted at this time.

NOW THEREFORE, IT IS HEREBY ORDERED THAT:

7. The Nestucca Valley Community Alliance application for a real and
personal property tax exemption is hereby approved for a ten-year period

commencing with tax year 2024-2025.

8. A copy of this Order shall be forwarded to the Tillamook County Assessor.

DATED THIS _3rd__ DAY OF

, 2024.

THE BOARD OF COMMISSIONERS
FOR TILLAMOOK COUNTY, OREGON

Y2V

Mary Faith Bell, Chair
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Olson, Vice-Chair
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William K.uSargent, County Counsel
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EXHIBIT A

LEASE

This Lease, dated this 15th day of November, 2013 is made and entered into, in
duplicate originals, by and between Tillamook Lightwave 1GA, an ORS Chapter 190
Intergovernmental Agency (TLW) and the Nestucca Valley Community Alliance, an
Oregon 501(c)3 non-profit corporation (Lessee).

RECITALS

Whereas, TLW is the owner of certain real property located in Pacific City,
Oregon as more particularly shown as Tracts A, B, C, and “TLW” on the attached
Exhibit “A”, incorporated herein by reference.

Whereas, Lessee desires to develop, manage and use Tract C as shown on
Exhibit “A” for certain public uses as more particularly set forth herein.

Whereas, TLW is willing to grant a lease for such public uses according to the
tetms, covenants and conditions contained herein, and provided such uses, including
the timing of such uses are acceptable to TLW's lender and mortgage holder, TLC
Federal Credit Union.

WITNESSETH

The mutual promises of each are given in exchange and as consideration for the
promises of the other.

TLW and Lessee mutually covenant and agree as follows:

ARTICLE 1 — PREMISES

Section 1.01 — Description

TLW leases to Lessee, on the terms and conditions stated below, the real property as
s!ﬁawn as Tract C on the attached Exhibit “A”, and more particularly described on the
attached Exhibit ‘B’, in Pacific City, Oregon.

Section 1.02 — Grant of Road Use

TLW hereby grants a non-exclusive right to Lessee o use the existing twenty (20) foot
Roadway, as shown on the attached Exhibit A, for vehicular and pedestrian access {0,
over and across TLW's property. Lessee may also construct and use a connecting
Driveway from the existing 20 foot Roadway over TLW's property to the leased
premises in a location to be mutually agreed upon between the Parties. Lessee may not
begin using such Roadway until TLW provides written approval for said Driveway
gonstruction by Lessee.

ﬁection 1.03 — Use of Premises

Lessee shall use the premises for social, recreational, meeting and organized activities
of Lessee and its licensees, including, but not limited to, a skate park, playgrounds,
covered and open activity areas, outdoor amphitheater, interpretive center, overflow
parking from the cape parking lot, access trail and trailhead parking for BLM access
and, with prior written approval of TLW, other such related uses. Lessee has made its
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Section 2.02 - Right of First Refusal

Upan the expiration of the term of this lease, if Lessee is not then in default and has
given notice as herein required, Lessee shall have the right of first refusal fo lease the
property described herein for three (3) additional fifteen (15) year periods upon such
conditions, terms and rental amounts as TLW deems appropriate. Lessee shall give
TLW written notice at least one hundred eighty days (180) before the expiration of this
lease and any exiension thereof of Lessee’s interest in another lease term.

ARTICLE Il - RENTAL

Segtion 3.01 — Rent
Legsee shall pay to TLW annual rent of ten ($10.00) Dollars.

Segtion 3.02 - Time and Place of Rent Payment

Uppn the effective date of this Lease, Lessee shall pay to TLW the full $490 rent for the
49 lyear initial term, 201 Laurel Avenue, Tillamook, Oregon, 97141, Upon the effective
daie of any extension, Lessee shall pay to TLW the full amount of the rental for the
period of the extension.

ARTICLE IV — LESSEE’S OBLIGATIONS

Section 4.01 - Construction of improvements

Prior to any construction, alteration or changes upon the leased property, Lessee shall
supmit to TLW final plans and specifications, and shall not commence any construction
until it has received written approval from TLW and its lender, TLC Federal Credit

Umion,

Section 402 — Maintenance

Lessee shall keep and maintain the leased premises and all improvements of any kind,
which may be erected, installed or made thereon by Lessee, in good and substantial
repair and condition, including the exterior thereof, and shall keep said property and the
improvements thereon in a safe, orderly and clean condition. Lessee shall provide
proper containers for trash and garbage and shall keep the leased property free and
clear of rubbish, debris and litter at all imes. TLW shall at all reasonable times during
ordinary business hours with prior notice to Lessee have the right to enter upon and
idspec‘( such premises, to ascertain that the covenants herein are being complied with,
and also for the purpose of leasing and/or sale of the property.

Section 4.03 - Title to Improvements

The Lessee shall have the right to make any improvements or additions to structures
and land being leased, at Lessee’s own expense with the consent of TLW and its
|énder, with such improvements or additions to become the property of the Lessee.

Section 4.04 ~ Liens

Lessee agrees to pay when due, all sums of money that may become due for, or
purporting to be for, any jabor, services, materials, supplies, utilities, furnishings
rnachinery or equipment which have been furnished or ordered with Lessee’s consent to
be furnished to and for the Lessee in, upon or about the premises herein jeased, which
may be secured by any mechanics, materialmen or other liens against the premises
herein leased or TLW's interest therein, and will cause each such lien to be fully
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competent jurisdiction. In the event any court removes the limits of damages, the
amount of insurance to be carried will be as set by agreement of the parties or by
arbitration in the event agreement cannot be reached. The designation of the foregoing
coverage is not a limitation on the extent of Lessee's obligations under this lease.

L essee agrees to and shall indemnify and hold TLW harmless from any and all claims
and demands arising from the acts and conduct of the lessee, his subtenants,
corjtractors, agents, employees, guests, licensees or business invitees, as well as those
arising from Lessee’s failure to comply with any covenant of this lease on his part to be
performed, and Lessee shall at its own expense defend TLW against any and all suits
or actions arising out of such acts and conduct, actual or alieged, and all appeals
therefrom and shall satisfy and discharge any judgment which may be awarded against
TLW in any such suit or action.

Section 5.03 - Waiver of Subrogation Rights

TLW shall not be liable to Lessee for any loss arising out of damage to or destruction of
any property belonging to Lessee, or any improvement made on the leased property,
when such loss is caused by any of the perils which are or could be insured against. All
such claims for any and all loss, however caused, hereby are waived. Said absence of
liability shall exist whether or not the damage or destruction is caused by negligence. It
is the intention and agreement that Lessee shall fully provide its own insurance
protection with respect to the leased property and improvements and personal property
thereon, at its own expense, and look to its insurance carriers for reimbursement of any
such loss, and further, that the insurance carriers involved shall not be entitled to
subrogation under any circumstances against TLW.

ARTICLE VI - DEFAULT

Section 6.01 - Events of Default
Lessee shall be in default when any of the following exists:

A Default in Rent: Failure of Lessee to pay any rent, taxes, assessments or other
charge within thirty (30) days after it is due.

B. Default in Other Covenants: Failure of Lessee to comply with any term or
condition or fulfill any obligation of the Lease (other than the payment of rent,
taxes, assessments or other charges) within thirty (30) days after written notice
by TLW specifying the nature of the default with reasonable particularity. If the
default is of such a nature that it cannot be completely remedied within the thirty
(30) day period, this provision shall be complied with if the Lessee begins
correction of the default within the thirty (30) day period and thereafter proceed
diligently and in good faith to affect the remedy as soon as possible.

- C. Insolvency: Insolvency of Lessee: an assignment by Lessee for the benefit of
creditors: the filing by Lessee of a voluntary petition in bankruptcy; and
adjudication that Lessee is bankrupt or the appointment of a receiver of the
properties of Lessee; the filing of an involuntary petition of bankruptcy and failure
of the Lessee to secure a dismissal of the petition within thirty (30) days after
filing; attachment of or the levying of execution on the leasehold interest and
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lease or encumber the within described property or any part thereof, this lease or any of
Lessee’s right in or to this lease or any interest therein, nor license or permit the use of
the rights herein granted, in whole or in part without the prior written consent of TLW.

Lessee shall not assign all or any part of its rights and interest under this lease to any
sugcessor 1o its business through merger, consolidation, or voluntary sale or transfer of
substantially all of its assets, without prior written approval of TLW. TLW shall have the
right to require a completely new lease with a proposed assignee of Lessee, as an
alternative to granting consent to a sale, transfer, assignment or alienation of Lessee’s
complete interest in said leased premises or this lease.

Section 8.02 — Nonwaiver

Waiver by either party of strict performance of any provision of this lease shall not be a
waiver of or prejudice the party’s right to require strict performance of the same
provision in the future or of any other provision.

Section 8.03 - Attorneys Fees; Venue

In the event this lease is rescinded, of, in the event action is instituted or had to collect
any sums payable under terms of this lease, (including any suit, action or proceedings
instituted subsequent to any judgment, 10 discover assets, to satisfy any judgment
and/or to reach equitable interest such as through a Creditors Bill action) to obtain or
regain possession of the leased premises by Forcible Entry and Detainer proceedings,
or otherwise, or to enforce any provision of this lease, or to protect, assert, of determine
injany way either party's rights in or to said property, or to gain possession of said
property, the prevailing shall be entitled to collect from the opposing party and any
successors in interest, as part of the costs in such suit, action or proceedings, such sum
as the judge of the court may adjudge reasonable as attorneys’ fees; and, in the event
of an appeal to an appellate court the prevailing party shall be entitled to recover such
sum as reasonable attorneys fee as may be determined by such court. The venue of
any action brought to enforce any term of this lease shall be in Tillamook County,
Oregon. The parties waive any right to have any action transferred to federal court by
reason of any diversity of citizenship of the parties.

Section 8.04 - Statutory Provisions

This Lease is subject to the provisions of the Oregon statutory public contracting
provisions contained in ORS Chapter 279B, inclusive, which by this reference are
incorporated herein as fully as though set forth verbatim, and Lessee shall pay to the
Department of Revenue all sums withheld from employees pursuant to ORS 316.167,
and shall pay to all governmental entities and agencies all taxes, fees, withholding and
gther obligations accruing as part of operation of Lessee’s business.

Section 8.05 - Waste; Compliance with all Laws; Burning

Lessee shall not permit or suffer the commission of any waste on the leased property of
permit the same to be used for any purpose in violation of the state laws, federal laws,
state or federal aviation, maritime or environmental rules and regulations, municipal
ordinances, zoning, use and environmental laws, rules and regulations, rules and
regulations of the County now or hereafter in force and applicable thereto. Lessee shall
keep and maintain said premises and every part thereof in a clean condition. No
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Section 8.12 - Fixtures

A. Subject to other terms of this lease, and to TLW’s exercise of its lien rights under
Section 4.04 preceding, at the end of the term of this lease or at the time of its
early termination by default or otherwise, the Lessee shall remove all furnishings,
furniture and trade fixtures which remain the property of Lessee and shall repair
any physical damage resulting from the removal. If the Lessee fails to do so, this
shall be an abandonment of the property, and TLW may retain the property and
all rights of the Lessee with respect to it shall cease or, by notice in writing given
to Lessee within ten (10) days after removal was required, TLW may elect to hold
the Lessee to his obligation of removal. If TLW elects to require the Lessee to
remove, TLW may effect a removal and place the property in public storage for
the Lessee’s account. The Lessee shall be liable to TLW for the cost of removal,
transportation to storage, and storage, with interest at eighteen percent per
annum on all such expenses from the date of expenditure by TLW.

B. The time for removal of any property or fixtures which the Lessee is required 10
remove from the leased property upon termination shall be as follows:

1. On or before the date the Lease terminates because of expiration of the
original or a renewal term or because of default.

2. Within 10 days after notice from TLW requiring such removal where the
property to be removed is a fixture which the Lessee is not required to
remove except after such notice by TLW, and such date would fall after
the date on which the Lessee would be required to remove other property.

3. Removal of improvements at the option of TLW at the termination of the
Lease shall be within 10 days after termination.

Section 8.13 - Construction of Terms in Lease

In ¢onstruing this lease, it is understood that TLW or Lessee may be more than one

petson or a corporation; that if the context so requires, the singular pronoun shall be

taken to mean and include the plural, the masculine the feminine and the neuter, and

that generally all grammatical changes shall be made, assumed and implied to make

the provisions hereof apply equally to corporations and to individuals. The law of the |
State of Oregon shall be applied in the interpretation and construction of this lease.
Provided, however, the statute of limitations for enforcing any right under this lease shall
be six years as provided in contract actions in general.

Section 8.14 - Disposition of Building Upon Lease Termination

At'the end of the term hereof, the building located upon the subject premises may be
sold by the Lessee, allowing TLW first right of refusal. If the property is not sold within
90 days, TLW may purchase the building at the fair market value. If the parties cannot
agree upon the fair market value, then each party shall appoint an appraiser. If the two
(2) persons so appointed cannot agree upon a fair market value, they shall jointly
appoint a third (3) person and the fair market value agreed upon between any two (2)
of the three (3) persons appointed shall be the fair market value to be paid by TLW.

GATLWACLS\NVCA\Lease — Nestucca Valley Community Alliance Page 9 of 12
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License A«;jreement - Tract 'A!

EXHIBIT B

LICENSE AGREEMENT

This Agreement is made and entered into, in duplicate originals, by and
between Tillamook Lightwave IGA, an ORS Chapter 190 Intergovernmental
- Agency (TLW) and the Nestucca Valley Community Alliance, an Oregon 501(c)3
“non-profit corporation (Licensee).

RECITALS

Whereas, TLW is the owner of certain real property located in Pagific City,
- Oregon as more particularly shown as Tracts A, B, C, and “TLW" on the attached
Exhibit “A®, incorporated herein by reference.

Whereas, TLW is presently using, or has future use planned for Tract TLW
“and possibly Tract A as part of TLW's fiber optic business operations (the
C“Property”).

Whereas, Licensee desires to develop, manage and use Tract A as shown
on Exhibit “A” for certain public uses as more particularly set forth herein.

1 Whereas, TLW is willing to grant a license to Licensee for such public

' uses according to the terms, covenants and conditions contained herein and
-provided such uses, including the timing of such uses are acceptable to TLW's
‘lender and mortgage holder, TLC Federal Credit Union.

WITNESSETH

' The mutual promises of each are given in exchange and as consideration for the
promises of the other.

TLW AND LICENSEE MUTUALLY COVENENT AND AGREE AS FOLLOWS:

1. Upon the execution of this Agreement by both parties, TLW grants its
permission to Licensee to use Tract A as shown on the attached Exhibit A
and as more particularly described on the attached Exhibit B.

2. USE BY LICENSEE

2.1.Licensee may, at Licensee’s sole expense, use the hereinabove
described real property for public parking, a playground, outdoor
amphitheater or such other legal public uses that do not involve the
placement or construction of any permanent structure, fixture or
improvement.

2.2.Prior to undertaking any use of the property which would alter or modify
soils, vegetation or land features or involve the planting of trees or other
plant material, Licensee shall first submit a written plan to the TLW Board
of Directors to secure written approval of the project.

'G\TLW\CLS\NCVA\License Agreement Page 1 of 7



License Agreement - Tract 'A'

shall satisfy and discharge any judgment which may be awarded against
TLW in such suit or action.

4. VIOLATIONS OF AGREEMENT

4.1.If Licensee violates any of the provisions of this Agreement, TLW may,
after giving written notice, suspend any further operations of Licensee
under this Agreement, except such operation as may be necessary {0
remedy any violations.

4 2 If Licensee fails to remedy any of the violations of this Agreement within
ten (10) days after receipt of the suspension notice given under this
section, the TLW may, by written notice, cancel this Agreement.

. TERM

5 1.The term of this license shall be from the date upon which it is fully
executed by the parties to December 31, 2062, unless sooner terminated
pursuant to the provisions of paragraph 7 of this Agreement.

5.2 After the first five-year period that this Agreement is in effect and following
each five-year period thereafter that this Agreement remains in effect, the
parties will meet to discuss TLW's future business needs for Tract A and
whether this License Agreement could be converted to a long-term lease

agreement.

5. SCOPE OF USE

6.1.Licensee agrees that its privileges under this Agreement are personal,
exclusive, revocable and non-transferable by assignment, sub-license or
operation of law. TLW has title to the above-described real property.
Licensee will never assail or resist said title or claim any interest or estate
whatever in said real property, by virtue of this Agreement or the exercise
of its privileges given. TLW shall not be restricted in its use of such real
property or adjacent lands, except as herein provided.

7. TERMINATION

This Agreement and license shall terminate:

7 1.Upon the request of TLW or Licensee, after giving the other party thirty
(30) days advance notice in writing; or

7 2.1In accordance with Section 4 for failure of Licensee to correct a violation
of this Agreement.

7.3. TLW's right of termination may be exercised regardless of the fact that
Licensee has expended money in its use under this license Agreement.

G\TLWACLS\NCVA\License Agreement Page 3 of 7
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entire Agreement between the parties. Time is of the essence in all
terms, provisions, covenants and conditions in this Agreement.

8.7.SAVINGS

8.7.1. Should any clause or section of this Agreement be declared by a
Court to be void or voidable, the reminder of this Agreement shall

remain in full force and effect.

8.8. JURISDICTION; LAW

8.8.1. This Agreement is executed in the State of Oregon and is subject to
Tillamook County and Oregon law and jurisdiction. Venue shall be in
Tillamook County, Oregon, unless otherwise agreed by the parties.

IN WITNESS WHEREOF, TLW and Licensee have executed this ‘Agreement this
Mfday of fgoenie]2013.

‘ Licensee:
Tillamook Lightwave 1GA Nestucca Valley Community Alliance
b e Crrasd bl

\q(gux 7e3que,@tesident Glorié Sculiin, President

Paul Carlson, Vice-President

%}2@%@%@, W/

£

“Mérrianne Hoffman, Sécfetary

194

Thomas Donohue, Treasurer
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Legal Description of Tract 'A!

EXHIBIT ‘B’

LEGAL DESCRIPTION FOR:
TILLAMOOK LIGHTWAVE IGA
LICENSE TRACT ‘A’ — 14,121 Sq.Ft.
November 5, 2013

A tract of land lying in the Northeast Quarter of the Northeast Quarter of Section
24, Township 4 South, Range 11 West of the Willamette Meridian, Tillamook
County, Oregon, said tract being a portion of that certain tract of land conveyed
to Tillamook Lightwave IGA, by deed recorded as Instrument No. 2010-3209,
Clerk's Records of Tillamook County, Oregon, recorded on June 4, 2010, said
portion being more particularly described as follows:

Beginning at the Northwest corner of the above described Tillamook Lighwave
Tract, said point also being the Northeasterly corner of Lot 11, Block 5, Webb's
‘Subdivision in the aforesaid Northeast Quarter of the Northeast Quarter of
Section 24: thence North 62°45'40” East, along the Northerly boundary of said
‘Tillamook Lightwave tract, a distance of 444 50 feet to the True Point of
'Beginning of the herein described tract; and running thence North 62°45°40"
East, along said Northerly boundary of the Tillamook Lightwave tract, a distance
of 74.47 feet to an iron rod at an angle point therein; thence South 27°17°00"
" East a distance of 189.60 feet; thence South 62°43'00" West 74.47 feet; thence
'North 27°17'00" West 189.66 feet to the True Point of Beginning.
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Articles of Incorporation - Nonprofit

Registry Number: _/A /25 0~ 75

ARTICLES OF INCORPORATION
OF
Nestucca Valley Community Alliance

A Nonprofit Public Benefit Corporation

ARTICLE 1. NAME
The name of the corporation is Nestucca Valley Community Alliance

ARTICLE 1L REGISTERED AGENT
The registered agent of the corporation is Ms. Anne Price.

ARTICLE IIL ADDRESS OF REGISTERED AGENT

The address of the registered agent is 35900 Nestucca Manor Drive, PO Box 662, Pacific City,
OR 97135.

ARTtCLE Iv. ADDRESS FOR MAILING NOTICE
The address for mailing notice is PO Box 662, Pacific City, OR 97135.

ARTICLE YV, OPTIONAL PROVISIONS

Federal Tax-Exempt Provisions

5.1.  Exclusive Purpese

The gorporation is organized and shall be operated exclusively as a charitable and educational
orgarization as defined in section 501(c)(3) of the Internal Revenue Code of 1986, as amended
or the corresponding section of any future federal tax code (hereinafter the “Internal Revenue
Code™), including, for such purposes, the making of distributions to organizations that qualify as
exerrjpt organizations under section 501(c)(3) of the Internal Revent.e Code, or the
corresponding section of any future federal tax code.

The ¢orporation is intended to qualify as a tax-exempt organization and public charity within the
mcaxﬁing of Internal Revenue Code section 501(c)(3). The affairs of the corporation shall be
conducted in such a manner as to qualify for tax exemption under that section or the
corresponding provision of any future federal tax laws.

5.2. . Limitations on Distributions

No part of the net earnings of the corporation shall inure to the benefit of, or be distributable to
its directors, officers, or other private persons, except that the corporation shall be authorized and
empowered to pay reasonable compensation for services rendered and to make payments and
disﬁbuﬁons in furtherance of the purposes set forth in Article 5.1.
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benefit plan of the corporation, or serves or served at the request of the corporation as a director, or
an officer, or as a fiduciary of an employee benefit plan, of another association, corporation,
partership, joint venture, limited liability company, trust or other enterprise. The right to and the
amount of indemnification shall be determined in accordance with the provisions of the Oregon
Nonprofit Corporations Act, ORS Ch. 65, or the corresponding section of any future Oregon
statutes, in effect at the time of the determination.

(2) To the fullest extent permitied by the Oregon Nonprofit Corporations
Act, ORS Ch. 65, or the corresponding section of any future Oregon statutes, the corporation shall
pay for or reimburse any and all reasonable expenses incurred by a director, officer, employee,
agent, or fiduciary of the corporation who is a party to a proceeding in advance of the final
disppsition of the proceeding.

(3) For the purposes of determining the right to any indemnification under this
icle V, Section B, the termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere, or its equivalent, shall not, of itself,
credte a presumption that the person acted in bad faith and in a manner which he or she reasonably
believed to be in or not opposed to the best interest of the corporation, and with respect to any

criminal action or proceedings, had reasonable cause to believe that his or her conduct was
unlawful.

(4) The right to indemnification and to the payment or reimbursement of expenses with
regard to a proceeding referred to in this Article V, Section B shall not be exclusive of any other
rights to which any person may be entitled or hereafter acquire under any statute, provision of the
Articles of Incorporation, bylaws or action by the board of directors, and shall inure to the benefit
of the heirs, executors and administrators of such person.

ARTICLE VL TYPE OF CORPORATION
The corporation is a Public Benefit Nonprofit Corporation.

TICLE VII, MEMBERS
The corporation shall have no members as that term is defined by the Oregon Nonprofit
Corporations Act, ORS Ch. 65, or the corresponding section of any future Oregon statutes.

ARTICLE VIIL DISTRIBUTION UPON DISSOLUTION

Upon the dissolution of the corporation, assets of the corporation shall be distributed in
compliance with the Oregon Nonprofit Corporation Act, ORS Ch. 65, or the corresponding
sedtion of any future Oregon statutes, equally to the Kiawanda Community Center and the South
Tillamook County Library Club to be used to promote the education, recreation and/or cultural
needs of the citizens of South Tillamook County. If such organizations do not exist at the time
of dissolution, assets shall be distributed for one or more exempt purposes within the meaning of
se¢tion 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future
federal tax code, or shall be distributed to the federal government, or to a state or local
government, for a public purpose. Any such assets not so disposed of shall be disposed of by a
colirt of competent jurisdiction of the county in which the principal office of the corporation is
then located, exclusively for such purposes or to such organization or organizations, as said court
shall determine, which are organized and operated exclusively for such purposes.
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6. The Board finds that a tax exemption for a ten-year period commencing with tax
year 2014-2015 for this parcel is appropriate and should be granted at this time.

NOW THEREFORE, IT IS HEREBY ORDERED THAT:

7. The Nestucca Valley Community Aliiance’s application for a real and personal
property tax exemption is hereby approved for a ten-year period commencing
with tax year 2014-2015.

8. A copy of this Order shall be forwarded to the Tillamook County Assessor.

: Y

DATED THIS 2¢ DAY OF Febroors 2014

THE BOARD OF COMMISSIONERS

FOR TILLAMOOK COUNTY, OREGON Aye Nay Abstain/Absent
B¢ Badt 4 /

Bill Baertlein, Chalrperson
[\Vti—" P ,

Tim Josi, Vice-Chairperson

j‘_ﬂa ol Y allat v/ /
Mark Labhart, Commissioner

ATTEST: Tassi O'Neil, County Cierk APPROVED AS TC FORM:

pecial Deputy William K. Shrgent, County Counsel

By:
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Lease or sublease

|s property under: [X| Lease L1 Sublease [ Lease-purchase
Baginning date: 11/116/2013

You must attadh a current

Expiration date: 11/16/2062
signed copy of your lease, sublease, or lease-purchase agreement. oN

Square footage of area leased, subleased, or lease-p

Typeoflease: L1 Modifiedgross [ Net 1 Tiple-net
urchased: 2.4 acres
e

Late foe

I this form s filed after April 1,

a late filing fee must accompany the form. See page 2 of this form for late filing information.

Alate fee is attached: [ Yes (Xl No

Exemption requested for tax years:

Declaration

1 declare under the penalties for false swearing [ORS 305.990(4)] that | have examined this document (and attachments) and to the best of my

knowledge they dre true, correct, and complete.
I
Must be signed by the president, proper officer,

head official, or authorized delegate of the organization.

Name (print or type) Title Phone Signal Date

Amanda Graves Vice Chair | (971:)212-7131 X M f\’ /l\/"\, 2 /16 [2024
~

150-310-085 (Rev.11-18-21) Page2of3 Form OR-AP-RPPTE-EB




All meetings of the NVCA shall be by notice to the public and be open to the public except
where the board determines that confidentiality is required. Given the infrequently published
notice of record(s) in South Tillamook County, posting and a-mall notifications 48 hours priorto
meetings shall be considered adequate notice under these bylaws,

A simple majority of citizens attending the annual meeting shali constitute approval of the
nomination of candidates for the election of board members.

There shall be no voting by proxy

Voting/Nominations/Elections

Voti

Tﬁe Board of Directors shall have the final vote to elect members to the Board of Directors in
accordance with the Oregon Nonprofit Corporation Act. This election shall occur at the Annual
Meeting following the meeting attendee's vote to nominate the Directors.

Election of the Board of Directors shall be by written ballot during the Annual Meeting. Written
ballots for the election the Board of Directors shall be provided and there shall not appear any
place on such ballot that might tend to indicate the Board member who cast such ballot.

At all meetings, except for the election of Directors of the Board, citizens in attendance shall by
their voice advise the board.

ih any proceeding in which voting by Directors or the public is called for, each personin
attendance shall be entitled to cast one {1) vote.

Nominations for Candidates for the Board of Directors

There are two mechanisms for nominations for the Board of Directors: 1) The Board of
Directors shall appoint a nominating committee which will provide a slate of candidates equal
to at least one candidate for each Board of Director position to be filled. The nominating
committee will present these candidates during the Annual Meeting. 2) Nominations for the
Board of Directors may be made from the floor by attendees of the Annual Meeting.

Any person who owns property, owns a business, works, or resides in South Tillamook County
will be eligible to serve as Director of the Board or any position appointed by the chair. Al of
the directors elected shall be a resident of the United States.

Board of Directors

The NVCA will be directed by a Board of Directors elected by the board of directors based on a
nomination by general vote at a meeting called for such purpose and thereafter at the Annual
Meeting of the organization.
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The President shall preside at all meetings. S/he shall by virtue of the office be Chair of the
Board of Directors. S/He shall present at each annual meeting of the organization an annual
report of the work of the organization.

§/He shall prepare the agendas prior to all meetings, coordinate the work of committees, and
represent NVCA with other organizations and the public. $/He shall see that all financial
récords; all reports and certificates required by law are properly kept or filed. 5/He shall be one
of the officers who may sign the checks or drafts of the organization. 5/He shall have such
powers as may be reasonably construed as belonging to the chief executive of any organization.

The Vice President shall in the event of the absence or inability of the President to exercise his
or her office become acting president of the organization with all the rights, privileges and
powers as if s/he had been the duly elected president.

The_Secretary shall keep the minutes and records of the organization, It shall be his or her duty
to file any certificate required by any statute, federal or state. 5/he shall give and serve all
rotices to members of NVCA. S/he shall be the official custodian of the records and seal of
NVCA. S/he maybe one of the officers required to sign the checks of the organization. S/he
shall present to the Board at any meeting any communication addressed to him or her as
Secretary of the organization. S/he shall submit to the Board of Directors any communications
addressed to the organization, including email correspondence.

The Treasurer shall have the care and custady of all monies belonging to the organization and
shall be responsible for such monies or securities of the organization. S/he must be one of the
officers who is an authorized signer on each and all of the accounts of the organization. S/he
$hall render at stated periods as the Board of Directors shall determine a written account of the
finances of the organization and such report shall be physically affixed to the minutes of the
Board of Directors of such meeting. S/he shall exercise all duties incident to the office of
Treasurer.

No officer shall for reason of his office be entitied to receive any salary or compensation, but
hothing herein shall be construed to prevent an officer or director for receiving reimbursement
from the organization for approved expenses.

Anv officer or member of the Board of Directors who is absent for three {3) consecutive
meetings for reasons that the board deems insufficient, shall be deemed to have tendered his
resignation and the same may be accepted by the Board of Directors.

A director may be removed when sufficient cause exists for such removal, The Board of
Directors may entertain charges against any director. A Director may be represented by
Counsel at any removal hearing. The Board of Directors shall adopt such rules for this hearing,
as it may in its discretion consider necessary for the best interests of the organization.

January 19, 2012 Nestucca Valley Community Alliance By Laws Page 4



Disbursements shall be made by check with two authorized signatures required in excess of an
amount established by the Board of Directors.

The accounts of NVCA may be audited at the discretion of the Board of Directors. Accounting
practices shall follow generally accepted accounting principles (GAAP) as set forth by the
Binancial Accounting Standards Board (FASB). Specific fiscal policies shall be established by the
Board of Directors ta assure prudent fiscal management.

Insurance.
The Board of Directors shall arrange sufficient directors' and officers’ liability insurance.

Parliamentary A uthority

The current edition of Roberts Rules of Order shall be the final source of authority in all
questions of parliamentary procedures when such rules are not inconsistent with the bylaws of
NVCA.

Qissalution

Upon dissolution of the Nestucca Valley Community Alliance, the Board shall satisfy any debts
or other fiabilities of the NVCA to the extent that the assets are available for distribution. After
Hebts or other liabilities are satisfied, remaining assets, if any, shall be shared equally between
the Kiawanda Community Center and the South Tillamook County Library Club to be used to
promote the education, recreation, and/or cultural needs of the citizens in South Tillamook
County.

Original Bylaws adopted by the Board: October 4, 2010
Original Bylaws amended by the Board of Directors: lanuary 19, 2012.

Presidept 4 Vice-Presiteqt 0

Signature Signaturé’ R
iGloria Scullin Paul Carlson
- Treasurer d
- o5 (2,
iAnne Price Rob Royster 4
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